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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claim 1 have been considered but are 
moot in view of the new ground(s) of rejection. New prior art has been applied. 

2. Applicant's arguments filed 1-17-2006 have been fully considered but they are 
not persuasive. 

a. The examiner has read the arguments, which stretch over 8 pages, and 

interprets them as arguing the non-amended independent claims. Much of the 

arguments state that a prima facie case has not been established and that the examiner 

has used hindsight. The examiner disagrees. First and foremost, the applicant's claims 

are broadly written and thus open to broad interpretation by the examiner. The 

examiner has pointed out specific column and line numbers where the prior art 

teaches/reads on the broad claim language. The applicant states: 

"For example, it is only with hindsight of Applicant's invention that the Examiner would 
make an assumption that the user related information such as subscription information and 
configuration information also refers to the phone's attributes". 

The examiner disagrees since the term "attribute" can be broadly interpreted to 

mean virtually "anything" which would be stored in the network (eg. HLR's user profile). 

The applicant is invited to amend the claim such that it more specifically defines their 

invention and does not read on the prior art. Therefore a prima facie case has been 

established and no hindsight reasoning has been used. 

3. After further review, the examiner now objected to claims 6, 14 and 20 . Claim 
7 has been cancelled. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8-13 and 15-19 rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCarthy and further in view of Kim and Staack. 

As per claims 1,10 and 16, McCarthy teaches a method for providing network 
support for an attribute feature for customization of mobile terminals by a 
telecommunication network (title, abstract), the method comprising the steps of: 

sending at least one attribute request from the mobile terminal to the 
telecommunication network (figure 3 shows step of wireless terminal requesting 
download from WAP portal thru to Content Provider, steps #60-61);; 

recognizing, by the telecommunication network, the attribute request from the 
mobile terminal (figure 3 shows steps #61-67 whereby network validates user account 
and item to be downloaded); 

downloading, by the telecommunication network, the requested attribute to the 
mobile terminal (figure 3 shows steps #67-#70 whereby item is fetched and 
downloaded); 

installing the attribute in the mobile terminal (figure 3, step 73 shows item being 
saved/stored on mobile device. Also see figures 4-6 and Para's 0003-0007 which teach 
downloading/storing ring tunes, tactile feedback, graphic icon, animation, background, 
etc.); and 

But is silent on 

storing in an attribute database in the telecommunication network at least one 
attribute for use by at least one mobile terminal; 



Application/Control Number: 1 0/761 ,823 Page 4 

Art Unit: 2683 

storing in a subscriber database a data entry indicative of the mobile terminal 
being a subscriber of the attribute feature; 

checking, upon receiving an attribute request, the subscriber database for the 
mobile terminal being a subscriber of the attribute feature of the telecom network; 

retrieving, in response to the attribute request and in response to the mobile 
terminal being a subscriber of the attribute feature, the attribute from the attribute 
database; and 

formatting future messages to the mobile terminal in a format consistent with the 
downloaded attribute. 

McCarthy does teach checking to see if the selected item/attribute is available for 
download, checking to see if the user can pay and checking to see that memory is 
available to store the item/attribute (see figure 3). Hence one skilled would also provide 
a check to see what items/attributes the user already has loaded so as not to allow the 
user to pay for an item/attribute they already have stored on their phone. Figure 3 
explicitly teaches updating the user's account (steps 70-71) which reads on updating 
the subscriber database. 

Kim teaches a method for downloading a font to a cellular phone so that a user 
can easily change the existing font (abstract). 

Staack teaches the HLR stores user profile/attribute information: 

user database 24 is provided. The user database 
contains user related information such as subscription 
information and configuration information . This can include user 
profiles and the home location register . In the embodiment shown 
in FIG. 2, the user database is shown as a single entity. ..." 
(Para . 0022) . The examiner interprets the user related information such as 
subscription information and configuration information as storing the phone's attributes 
as well. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify McCarthy, such that it stores in a subscriber database a data entry indicative of 
the mobile terminal being a subscriber of the attribute feature and checks upon 



Application/Control Number: 1 0/761 ,823 Page 5 

Art Unit: 2683 

receiving an attribute request, the subscriber database for the mobile terminal being a 
subscriber of the attribute feature of the telecommunication network and future 
messages are consistent with the attribute download, to provide means for only allowing 
the user to download items/attributes they don't have stored on their phone whereby all 
future messages are received in the new attribute's setting(s). 

With further regard to claim 16, McCarthy teaches navigating through an 
attribute menu on the mobile terminal and selecting from the attribute menu at least one 
attribute to be requested (see figure 6 which shows a user navigating through attribute 
menus and selecting a ring tone to download) and a recognition module, upon receiving 
an attribute request, checking the subscriber database for the mobile terminal being a 
subscriber of the attribute feature of the telecommunication network, and outputting a 
confirmation message when the mobile terminal is a subscriber of the attribute feature 
(figure 3 shows checking if account is valid, and when verified, sending the item list to 
the user, which reads on a confirmation message since the item list will not be sent if 
the user's account is not verified). 

As per claim 2, McCarthy teaches claim 1 wherein the method further comprises 
the steps of: 

storing the at least one attribute in an attribute database in the 
telecommunication network (figure 3 shows a content provider #53 which stores the 
attributes in a database while figure 4 furthers this concept since it shows the user being 
able to select multiple tones 5.1, games 5.2, images 5.3); and 

retrieving, in response to the attribute request, the attribute from the attribute 
database (figure 3 shows the user requesting and the system fetching/sending the 
selected attribute). 

As per claim 3, McCarthy teaches claim 1 wherein the method further comprises 
receiving future messages to the mobile terminal in a format consistent with the 
downloaded attribute (figure 6 shows selecting/downloading ring tones whereby the 
user's phone would use said downloaded ring tone for future received messages, see 
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6.3 which shows "Save and Activate" under "Tone Options") but is silent on receiving 
future messages in a format consistent with the downloaded attribute. 

Kim teaches a method for downloading a font to a cellular phone so that a user 
can easily change the existing font (abstract). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify McCarthy, such that it receives future messages in a format consistent with the 
downloaded attribute, to provide means to download new settings to the cell phone (eg. 
attribute, ring tone, game, etc.) . 

As per claims 4-5, McCarthy teaches claim 1 wherein the attribute 
request/download is a request of a plurality of attributes in an attribute package (figure 4 
shows the user can select from a listing of items to download, including tones, games, 
images, etc.. Figure 5 shows that the user can download and save an item, step #110, 
and then go back and request more items to download, see line from #1 10 to #101, 
which reads on the claim). 

As per claim 8, McCarthy teaches claim 1 wherein the attribute an image (figure 
4, section 5.3 shows that images can be selected) but is silent on one of background 
colors, foreground colors, font styles, font sizes, low-light level mode, and bright-light 
level mode. 

McCarthy does teach downloading ring tunes, games, backgrounds for games, 
etc.. Hence one skilled would provide for downloading colors, fonts, low/bright level 
modes. 

Kim teaches a method for downloading a font to a cellular phone so that a user 
can easily change the existing font (abstract). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify McCarthy, such that it is at least one of; background colors, foreground colors, 
font styles, font sizes, low-light level mode, and bright-light level mode, to provide 
means to download new settings to the cell phone (eg. attribute, ring tone, game, etc.) . 



Application/Control Number: 1 0/761 ,823 Page 7 

Art Unit: 2683 

As per claim 9, McCarthy teaches claim 1 wherein the method further comprises 
the steps of: 

navigating through an attribute menu on the mobile terminal and selecting from 
the attribute menu at least one attribute to be requested (see figure 6 which shows a 
user navigating through attribute menus and selecting a ring tone to download). 

As per claims 11 and 17, McCarthy teaches claim 10/16 wherein the attribute an 
image (figure 4, section 5.3 shows that images can be selected) but is silent on one of 
background colors, foreground colors, font styles, font sizes, low-light level mode, and 
bright-light level mode. 

McCarthy does teach downloading ring tunes, games, backgrounds for games, 
etc.. Hence one skilled would provide for downloading colors, fonts, low/bright level 
modes. 

Kim teaches a method for downloading a font to a cellular phone so that a user 
can easily change the existing font (abstract). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify McCarthy, such that it is at least one of; background colors, foreground colors, 
font styles, font sizes, low-light level mode, and bright-light level mode, to provide 
means to download new settings to the cell phone (eg. attribute, ring tone, game, etc.) . 

As per claims 12-13 and 18-19, McCarthy teaches claim 1/16 wherein the 
attribute request/download is a request of a plurality of attributes in an attribute package 
(figure 4 shows the user can select from a listing of items to download, including tones, 
games, images, etc.. Figure 5 shows that the user can download and save an item, 
step #110, and then go back and request more items to download, see line from #1 10 to 
#101, which reads on the claim) 

As per claim 15, McCarthy teaches claim 10 wherein the method further 
comprises the steps of: 

navigating through an attribute menu on the mobile terminal and selecting from 
the attribute menu at least one attribute to be requested (see figure 6 which shows a 
user navigating through attribute menus and selecting a ring tone to download). 
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Allowable Subject Matter 



Claims 6, 14 and 20 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. These claims recite highly specific designs 
not found, either alone or in combination, in the prior art of record. 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 571 -272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




